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GEORGIA, HALL COUNTY

AGREEMENT

THIS AGREEMENT made and entered into this 20¢h day of

Novembex ., 1971, by and between W, E, PARKER and ANNIE

L. PARKER, his Wife, of Hall County, Georgia (hereafter referred to as
"Lessors") and GAINESVILLE 'STONE COMPANY, INC,, a Georgla
corporation, (hexeafter referred to as "Leu’ee“):, .

WITNESSETH:

WHEREAS, Lessor is the m:"ner of certain tracts of land in Hall
County, Georgia, the legal description of which is attached hereto, marked
Exhibit A" and made a part hereof, and

WHEREAS, Lessors are desirous of leaaing the properties degcribed
in Exhibit "A" hereof to Lessee, and

WHEREAS, Leasee is desirous of leasing the aforesaid properties
from Lessors;

NOW, THEREFQORE, in conslderation of the premises, the mutual
promises and covenants herein contained, and other good and valuable
considerationa, itis agreed as follows:

ONE
Leasors have demised and leased, and by these preaents do hereby

demise and lease unto Leasee, for a term of twenty (20) years, beginning

the _29¢p day of Noyembex , 1971, and expiring the _28¢h day of

November , 1991, or so long as elther Lessor is living, which-
ever is longer, the tracts or parcels of land c.leacri'hed in Exhibit "A" herxeof,
'\\togeth.er with the exclusive right to mine, quarry, strip, and retove rock,
atone and granite from said described properties at all times during the term

of this lease, and in accordance with the provisions thereof,

wilin
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WO
Lessoxa pell, aselgn, grant, convey and aet over to Lessee the
exclusive title to all fock, stone and granite located upon the described
propextles, as and when same la extracted from the premisea, until the
termination f thie lease in accordance with the provislone thercof, but
upon the flnal termination of this agreement, such portion of snid property

° ag Temaine a part of the demised premises shull revert to Lessors,

THREE
Lessee covenants and agrees to pay Lessors e rent or royallt.y on
all rock, stone and granite obtained from said lands and aciually removed
from the demised premises, which shall be payable monthly not later than
the twentieth day of the month following the month during which the rock,

.atone, and granite are actually rermoved from the demised pxemtisen,

a total sum of five cents per ton for stone used or sold as
aggregate, crushed stone, sand, rubble or ri p rap;

Any rock or material such as, for instance, that known as Ysap rock"
from which Lessee obtains no consideration or other remunezation from any
person, firm or coxporation, shall not be considexed aa stone and shall not
carry any royalty right to Leesors; however, in the event of the sale or
removal from property of any ‘'sap rock! by Le'ssa.e, Lessee ashall pay
Leesors such royalties upon Bame a8 ig agreed upon prior to sald sale or
removal,

FOUR

In any event, Lessee guarantees a minimum royalty pay-r.nent to
Leasors of FOUR HUNDRED ($‘?00. 00) DOLLARS per month, payabi:e not
iater than the tenth {lo-th) day of each month, In this event thin lease beging
on any day other than the flret day of the month,. the aforesaid minimum

royalty shall be pro-rated for such firat month,

“Za
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FIV-’E ’a‘b'
The Lessee agrees that it will, on or before the thirtieth day of
each calendar month, furnish Le's sors a report of all materials shipped
from the demised premises during the preceding month, and c.ove_l,\antn
and agrees to afford Lessors and/or his age.:nta all reasonable opportunities
to chec.:k. the Leasee's operations conducted hereunder by examining the
operations and such records as may be reasonably necessary for said
Lessors to determine the amount of such materfal so removed,
SIX
After the death of both Liessors, or after November 28thi ., 191,
whichever last occurs, Lessee may at any time thereafter terminate this
lease whenever it, in its sole discretion, deems commercial operations upon
the demised premises to be undesirable or impractical by malling, by either
certified or registered mall, written notice to Liegsors at least six months
in advance of gaid termination date, said notice to be mailed to Lessors'
last known address a5 determined from the books and records of Lessee,
The matling of such notice shall immediately gtart the running of such six
month period, and upon the expiration of said six months, this lease shall
immediately terminate and all obiigations of Lessee to pay rent or royaltiea
thereafter aceruing shall also terminate, It is mutually agreed and under-
gtood that the L.essee, f_md only the Lessee, shall be entitled to exercige the
privilege of terminating this lease in the aforesaid manner, and that Lessovs
shall have no such right or privilege, except for non-payment of the royalties
due hereunder, or other wiliful violation of the terme of this agreement.
. SEVEN
Lesasors covenant and agree;
{a) That all machinery, building, and other structures placed upon

said lands by Leassee may be removed in their entlrety from the leased

Yo
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- Ipre.mises by Lessee at Lessce's expe;lse at any time during or within
six (6) months after the termination of this leage.

(b) That Lessee ahall have the right and privilege, at all times
t:lurlng the term of this lease, to enter upon, prospect, dynamite, blast,
drill holes, and work said mineral and quarrying interests, and mine and
quarry said described lands, Including stripping the .:ame. removing over-
burden, and depositing the same upon any part of said described property
without liabllity to Lessors for said opexations, Lessee shall have no ob-

ligation to leave any suppozrt for overlylng strata or to fill in or level any

A

pits, mines, or holes, but Lee;nee, at its option, may illl in or level any
pits, mines ox holes so long as Lessee Is paying the royalties due hercunder.
Upon termination of this lease, Lessee ahall comply with the then governing
statutes of the State of Georgia that apply to closing or abandoning mined
properties,

(c) That Lessce shall have the right and privilege of using such part
or parte of sald descrlbed lands ag Lessee may consider necessary for the
purpose of establishing a rock crushing plant and building such sheds or
houses and installing such other machinery and implements thereon as Lessce
may require or consider usefiill and shall'have the right to use such part of
said described lands for roads, railways and tramways whenever Lescsee shall
conelder the pame deslreable or advantageous.

(d) it is agreed that the Lessora shall not be liable in any respect or
in any manner for any damages or negligent acts committed on the property
by the Lesgee, its agents, servants, employees or asaigns, or by anyone
acting for and in its behalf; and the sald Lessee hereby agrees to indemnify
and hold harmless the paid Leasors for any actions or legal proce"edings taken
againet him by reason of any act or actionas performed on the property by
Lesoee or its assigne, The Lessee shall not be liable to Lessor for injuries
oxr damages to the described property by reason of the rights and privileges

herein granted to the Lessee, except for damages to the linpravementa
located on the property described in Exhibit "B" caused by the actions of

Lespee.

Cl -
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. EIGHT %.90

The Lesses shall have the right and authority to establish, install,
and wmaintain public utilities, electric lines, water mains, oil or gas
Hnen, oh said describsd properties as may be required ox desired by
Lessee in conducting ite operation upon the described property; however,
all expenses in connection with said utilities, their establishment, install-
ation, and maintenance, shall be borne by the sald Lesaes,

e NINE

Lessors agree that Lessee may use any water obtainable from said
prehﬂses from streams, springs, or wells for mining, processing or
transporting said rock ar;d stone; Lessee may alse construct ox build any
helding pond upon the premises at Lessea’s option for use in washing and
processging of said rock, stone and granite,

TEN

It is agreed by the parties hereto that if and when the Lessee is in
default of payment of any rentals and/or royalties due hereunder, Lessors
may give to the Lessee written notice of the amount due and his intention
to terminate this leage, If such rentals, and/or royalties then due, are not
paid within thirty (30) days from the date Lessors give such notice, the Liecssors
may then declare this leaae terminated, but othexwise, this leass is to remain
in full force.

ELEVEN
Lessee ghall promptly pay all ad valorem taxes or other assessmenta

made or levied against all machinery, equipment or improvements placed

on the demised premises as well as all Inereace in eame agailnst the demlaed

premlses over the amount of pame apsessed for the year 1970.
ITWELVE
Lessors covenant and agree that they are the sole owners and have
good and merchantable title to the demised premises {except ns set forth

in Exhibit YBY) and covenant to defend title to va ' propertiee againet the

5
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clalms of all persone whomasoaver ;iuring the texrm of this agreement and
agree that if at any time Lessore should fall to pay any after acquired
mortgage, loan deed, taxes or ather llen or assessment upon the demised
premises, Leasee shall have the right at any time to pay such lien or
other chavge and that such payment shall subrogate Lussee to the righte of
the holder thereof. Lessors further agree that all auch payments so made
by Lepsee may be deducted by it from any royalty thereafter payable by
Lessee to Lesgors under the provisions of this agreement., Leasors further
warrant that Lessee shall have peaceable and gulet po‘sseasion. uae-and 229

enjoyment of said premises and sald rock and stone deposits thereon, )

THIRTEEN
In the event that Lessee s prohibited {or any reason by any Federal,

* State, County or Municipil ruling ¢r ordinance, or court proceedings, fv.vs

mining or quarrylng sald leased propexty, then Lessce, at its option, may

thereupon terminate and cancel thia lease upon glving Liessors thirty (30)

days notice that [t ip so prevented. lessee, however, covenants and agreos

to use reasonably diligent efforts to obtaln proper permission to mine and

quarry said leased premipes prior to the termination of this lease on this

ground,

FOURTEEN
Lessee hag paid to Legeor the sum of Four Hupdred Thirteen and' 353/100

{$413.33), caeh, the receipt and sufficlency of which le hereby acknowledged

by Lessoxy as payment for the firat full month hereof of the minimum royal~

ties due Lessor under paragraph Four hereof as weil as any pro-rated ‘

amount due for the period prior to the firnt full month,

abim
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FIFTEEN g
The Lessee [8 granted the option to renew this lease for four (4)
additional torms of twenty (20) years each, upon the same terms and
conditlons, provided Lessee notifles Lessors in writing by certified or
registered mall of its intention to renew same not less than twelve (12)
230muntha prior to the expiration of the term hereof for the first twenty (20)
year renewal period and not less than twelve (12) monthe prior to the
expiration of each additional renewal periods.
SIXTEEN
Lessee, at its option, may within sixty (60) daye from the date
hereof, examine the title of Lessors to the demised premises, as well as
examine the zoning and restriciions pertaining to same, and in the event
such examinations diaclose that Lessor's title is defective or that the zoning
or private or public restrictions prevent Lessee from using the demised
property for the quarrying of granite, Lessee shall have the option to
treat this leaso null and void, and Lessors shall promptly repay Lessee the
sums pald Lesgor as monthly royalties, However, Lessee shall notify
Lessors of its objectione to the said title, zoning or restrictions within
said eixty (60} daye and allow Lessors a reasonable timae in which to cure
such objections before Lessee exerciaes its option to void thie lease,
SEVENTEEN
1t is understood that Lessors have the right to use that portion of the
demised property (including all improvements thereon) as described in
Exhibit"C", attached hereto and made a part hereof, so long as either
occupy same ag thelr home. It is further understood that Lessors shall
have the right to any of the demised properties for general farming purpopes

. 80 long as such une does not then intexfere with the use of the demised

premises by Lesace,

o
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' EIGHTEEN
Leslee.agrees-.durlng any ¢alandar year to advance Lessors one-~hulf
{1/2} of the minimum rpyaltles due Lessore during such calendar yeax,
without chaxge ox interest upon Lessors notlfying Lesace of thair desire
to hawe such advance. lefaes ghall credit one-half of the remaining .
minimum royalties due for such calendar yenyr to the repayment of such =
advance until same hag been paid in fu.ll.
NINETEEN
In the event [assors desire to sell the demiged premises, or racelve
. & bona fide wrltten offer from a third paxty desiring to purchase same upon '
such terms and conditions which Lessoxrs are then willing to accept, then
Lessore shall so notify Lessee of theix desire to sell, which netice shall set
foxth the teyms of such sale, ox in the avent of recel pt of the aforesaid offer,
furnish Lessee with a copy thereof, and Lessee shall then have thirty (30}
daye in which to accept Lessors! offer to sell, or to purchase same upon the
same terms and conditione of such third party's offer. ‘
TWENTY
The word "Lessors' whenevar used herein shall Include Liessora,
their heirs, adminlstrators and assigns; and the word "Lessee! whenever
"used hersin shall include Lesses, ite succesaors and assigne;
TWENTY -ONE e
This written agreement contalns the entire and complete agreements
‘between the parties heveto and no representations, modifications, ;;romlaea

or inducements shall be binding on eithar party unless contained herein or

raduced to writing and signed by all parties hereto.

B

‘\'h __/!
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N WITNESS WHEREOYF, the parties hereto have set thair

hands and seals, the day and year first above written,

Signed, sealed and delivered

in the presence ofi /d é’,
; W.? E. i’ARKEii.paﬂAﬂ‘

o o] Parhr

Notary Public, Hall County, Ga. ANNIE L, PARKER

Signed, sealed and delivered
in the presence of: GAINESVILLE STONE COMPANY, INC,

e o ttenl

Notary Public | Hall County, Ga.

Genrgla, Hall Gounty, Clerk Superior Courl
Eited In afticn, ils JT.aav cfaRAA

10 %2, -FISA. Recarded *n I eak {-?\3

.

i GRADYCAATSON, Clerk

Paﬁ%ﬁ?@i;&s.,fgﬁlay of. ?’

-9-
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Exhibit 1an

All that tract or parcel of land Lying and helng in Candler G, M. D, 1385,
Hall County, Georgin, and more particularly descyibed as follows:

Beginning &t & peint on the center line of the tracke of the Seaboard Coast

Line Ral lroad tracka located at a right angle from gaid center line and Mile
Poat 32 of sald rallroad, running north 23 degrees 52 tninutes west, and along
the canter line of gaid vailroad trachs, 298 feet to an lxon pin; thence north

60 degrees 05 minuten saat 665, 6 feck to an lvon pin; thence north 65 degrees
42 minutes east 463 feet to an lron pln; thence south 63 degrees 06 minutes
cast }, 650,00 feet to an Lron pin; thence south 25 degrees 55 minutes wast

524 feet to a point; thence north 28 degrees 15 minutes west 250 foeet to a
poplar tree; thence pouth 45 degrees 30 minutes west 395 feet to an iron o
pin; thence south 44 degrees |2 minutes weet 165 feat Lo an iron pin; thence ~ 13
north 79 degrees 47 minutes east 479 fect to a point; thence south 25 degreen
55 minutes west 580.6 feet to a point in the conter iine of Dixie Farm Road;
thence south 39 degrees 56 minutes west, and along the center line of said
road, 283,6 feet to a point; thence south 39 degrees 56 minutes west snd

along the center line of sald road, 9.5 feet to a point; thence north 77 degrees
30 minutes west 522 feat to an iron pin; thence north 77 degrees 15 minutes
west 129, 5 feet to an lron pini thence north 5 degreer 16 minutes east 272

feet to an iron pin} thence south 89 degrees 13 minutes weat 635, 1 feet to a
point in the center llne of the aforesald railroad tracks; thence north 23
degrees 52 minutes west, and along the center llne of aaid railvoad tracka,
657.2 feat to a point; thence north 66 degrees 08 minutes ¢ast 290 feet to an
iron pin; thence north 23 degrees 52 minutes west 150 feet to an iron pin}
thence mouth 66 degrees 08 minutes west 290 feet to an Lron plh ln the center
Line of sald rallroad tracks; thence noflth 23 degrees 52 minuten west and along
the center line of said railrosd tracksy 132,4 feet to the point of beginning.
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Exhibit "BV

All that tract or parcel of land lying and being in Candler G, M. D, 1385,
/ Hall County, Georgia, and more partlcularly described an follows:

TO FIND 'THE POINT OF BEGINNING, commence at a point in the center
line of the Seaboard Coast Line Railroad tracks, which point is at a right
angle from sald center line and Mile Post 32 and run thence aouth 23 degrees
52 minutes eant, and along said centexr line, 935,06 feet to a point; run thenca
north 89 degrees 13 minutes east 635, 1 feet to an ixon pin; rw. thence north
89 degrees 13 minutes east 156 feel to an lron pin; run thence south 5 degrece
16 minutes weat 27Z fest to an iron pinj run thence north 77 degrees 15 minutes
east 129.5 feet to an ixon pin which is the POINT OF BEGINNING; From said
Point of Beginning run thence south 77 degreea 30 minutes ennt 522 feet to a
point In the center ilne of Dixie Farm Road; run thence north 39 degreea 56
233 minutes east, and aleng the center line of sald xoad, 9.5 feet to a peint; run
thence north 39 degrees 56 minutes east, and along the center line of said
road, 283,6 feet; run thence north 25 degrees 55 minutes eapt 586, 6 feet to a
. point; run thence south 79 degrees 47 minutes weat 479 feet to an iron pin: run
thence south 44 degrees 12 minutas west 668, 3 eet to an Lron pin} run thence

south 9 degreey 15 minutes weet 80,8 feet to an ivon pin and the Point of
Beginning,
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Exhibit "Cn

Al that tract or parcel of land lylng and belng in Candler G, M. D, 1385,
Hall County, Georgla, mnd more particularly described-as follows:

Commencing at a point on the center line of the Seaboard Cod'st Line Railroad
tracks, which polnt is south 23 degrees 52 minutes east 282,94 feot from a point
in the center line of sald tracks and ata vight angle from eaid center line b
Mite Post 32, thence south 23 degrees 52 mlnutes east, and along aald center
line, 657.2 feet to a point; fhence north 89 degrees 13 minutes cunt 635, | feet
to & point; thenca north 23 ﬂegrees 52 minutes west 846 feet to an iron pin;
thence south 66 degrees 08 minutes west 150 feet to an fron pin; thence south
66 degrees 08 minuter west 290 fect to the Point of Beginning,
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Thie Agreement, made and entexed into this ehe'él_mfﬁ&y of
Septeniier, 1980, by and batween W. E. PARKER and ANNIE L. PARKER,
#ﬁnﬂbhnd and wife, of Hall County, Georgia, {hereinafter raferred
“B.O as "lLsasora”™) and GAINESVILLE STONE COMPANY, INC., a Gaorgia
gh lghmuwation with offices in Gainesville, Georgia, (hereinafter
g: ‘refarred to as “"Lassee"),

B HIZNESSETH:

WHEREAS, the partles hereto executed a certain Lease Agree-

ment dated Novenmber 29, 1971 (the "Lease Agreement") whereunder

Lessors lease to Lessee ceytain property in Candler G.M.D. 13ss, C

Hall County, Georgia, the legal desoription of which property is
attached to sald Leagse Agreement, and

WHEREAS, the parties hereto desire te amend the Lease Agree-

ment as provided herein;

NOW, THEREFORE, in consideration of the premises, the mutual
promises and covanants heraein sontained, and intending to be
legally bound, the parties hereto agrae as fallows:

1. Upon exacution of this Amendment, Lessee shall pay to
Legdsors the sum of Forty-Nine, Thousand ($49,000) bollars, which
amount shall constitute prepaig‘royaltias in accordance with the
terms of the Lease Agresment, as amended herain.

2.

in its entivety and the following language inserted in place
theraof:
. "FOUR
In the event that the earned royalties, if any, pavable
by Lessee to Lessors pursuant to Paragraph THREE heraof
shall not equal, in any month during the term of this Leasge
Agreement, the gum of Cne Thousand ($1,000) Dollars, Lesmae

shall pay with respect to sush month to Lessors an additional

T8 Ly i i ettt o it
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amount equal to the difference hetween such amount, if
any, of earned royalties and One Thousand {$1,000)
Dollara, such payment to constitute prepaild royalties,
In addition, the sum of Forty-wine ‘Thousand {(§49,000)
Dollars paid Sy Lessea to Lesaors upon execution of

the Pirst Amendment to this Lease Agreement ghall con-
stitute prepaid royalties. Suoch prepaid royalties

shall be aggregated and shall be creditabile by Lessee

to reduge, dollax for'dollar, earnad royalties otherwise
payable by Leasea to Lessors under Paragraph THREE
hereof, provided that such payment shall not be reduced
below One Thousand ($1,000} Dollars per month. No
earned rayalties in excgsﬁ of One Thousand [$1,000)
Dollars per month shall be payabie by Legsee to Lessors
under Paragraph THREE so long as there exist any prepald

royalties available to reduce such earned royalties," -

« 3. Paragraph "SEVENTEEN" of the Lease Agreement shall be
deleted in ite entirety and the following inserted in lieu

thereof:

"SEVENTEEN

It is understood that W, E. and Annle L. Parker, or
either of them, shall have the personal, non-assignable
right during their lifetime to use that portion of the
demised property as éeacriSed in BExhibit C, attached
herete and made a part hereof, for f&rming purposes Bo
long as such use does not interfers with the use by'
Lessee of the property for mining and related purpnges.
Any such use of the property by w. 3.‘orvhnpia L. Parker
shall be solely at their own risk, and each of thep do
hereby, for themselves and their heirs, adminintrators
and assigne, releause Lesses from all costs and ‘liabllity

which may arise in connection with the use by W, E. and

Annle L. Parker of the propety and do hereby indemnify
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Lesses against any such costs and liability, ineluding

costs of defense ralating thereto. Such right aacorded
)

in this paragraph SEVENTEEN to W. E. and Annie L. Parker

. shall not pass to their heirs, administrators or assigns,”

4. Upon execution of this Pirat Amendment to Lease Agree-
ment, the property desoribed in Bxhibit € to the Leasa Agreement
shall be deemed included within the property leased by Lessors
to Leasee for all purposes and without apecial restriction on

use thereof by Lessea.

5. Except as expregsly hersin amended, the Lease Agreement

shall remain in full force and effect in agecordance with its

terms.

IN WITHESS WHEREOQF, the parties hereto hava mat thair

hands and seals, the day and year first above written,

Signed, sealed and deljivered

in the presence of: Lt
M'_Ea‘ﬁ‘q_ :
v W. E. PARKER i’

arihene, ré

£ L. R
F'ur,

Sigéﬁ\qbwu‘nled and delivered g
8 presence of: GRINESVILLE STONE corsti!F

By

4 i~ ) '
Attest & dg‘ Zgimiz:i

[T Ly

.

- '}J‘:.’... LS

e i
::‘.. tee :m’ﬁaamgbsm.nu,“
G‘ ‘-,

RN

bon Expiegs hly 21, 1984

: et Rova.

Gavrglo, Hall Ceunty, Chek Superior Coud

~Filud [r: e v .ihl.\ ”' Aoy of. ortaber
1930 aq 4% Recorded In Bock..

Page 'n' Ahy, ls'doyofﬂl’#ﬁ!bﬁf,!? D

[
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) H, GRADY ATSON, Clark ?J,,,,i

ot e

Ineid,s Klnf *+5p alﬂu,
ALeo Tt 0
ﬂﬂa‘n- -301»31-.
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