STATE OF GEORGIA
COUNTY OF HALL
AGREEMENT FOR MAINTENANCE OF ROUNDABOUT
This Agreement is made and entered into this éﬁ;_w day of f)’uné" , 2022

by and between HALL COUNTY, GEORGIA with the address of 2875 Browns Bridge Road,
Gainesville, Georgia 30504 (hereinafter the “County”) and FLOWERY BRANCH
APARTMENTS OWNER, LLC, a Delaware limited liability company, whose address is 7474
Creedmoor Road, Number 306, Raleigh, NC 27613 (hereinafter the “Company”) (hereinafter
referred to collectively as the “Parties™).

INTRODUCTION

The Parties to this Agreement mutually desire to enter into this Agreement to document
their agreement to landscape and maintain a roughly circular property located in the center of a
roundabout traffic intersection located in Hall County, Georgia currently owned by the County in
fee simple (the “Property™), so as to allow the County to initially landscape and plant the Property
in exchange for an agreement by the Company to perform ongoing future landscaping and
maintenance of the same Property. The Property, which is located in close proximity to one or
more developments or future developments of the Company, is ilfustrated and reflected in the
document attached hereto as Exhibit A. In consideration of the terms and conditions contained
herein and for other good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged by the Parties, the Parties hereto agree as follows.

AGREEMENT
I. County Responsibilities

For and in consideration of the valuable promises made herein by the Company, the County

agrees to initially provide full landscaping and planting for the Property which is illustrated and
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reflected in the document attached hereto as Exhibit A, consisting of the center portion of a
roundabout traffic intersection. The initial landscaping and planting shall be completed in general
conformity with the Landscape Planting Plan on Sheet L-3 of Exhibit A and shall be completed
no later than one year after the date that this Agreement is fully executed by all parties hereto.
2. Company’s Responsibilities

For and in consideration of the valuable promises made herein by the County, the Company
agrees to pay to the County the sum of $100,000.00 within 30 days of the date that this Agreement
is fully executed by the parties, and to be solely responsible for maintenance and landscaping of
the Property illustrated and reflected in the document attached hereto as Exhibit A, consisting of
the same center portion of the roundabout traffic intersection, following the County’s initial
landscaping and planting of the Property. The ongoing maintenance and landscaping by the
Company shall be to a commercially reasonable standard consistent with the initial delivery of the
Property as depicted in Exhibit A and shall be accomplished in a manner acceptable to the County.
The Company agrees to allow the County to provide reasonable input into the style and character
of any ongoing landscaping and maintenance. The Company’s ongoing maintenance and
landscaping of the Property shall be limited to the landscaping shown on Exhibit A and shall not
include the ongoing maintenance of any hardscaping located on the Property or of any curbs,
sidewalks, hardscaping, or roads associated with the adjacent roundabout traffic intersection,

3. Termination

Either Party may terminate this Agreement for any reason upon thirty (30) days’ written
notice to the other Party. Upon termination of this Agreement, the County shail assume any costs
of providing electrical and water service to the Property and shall assume the responsibility for the
ongoing maintenance and landscaping of the Property to a commercially reasonable standard
consistent with the initial delivery of the Property as depicted in Exhibit A.

2
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4. Severability
If any paragraph, sub-paragraph, sentence, clause, phrase, or portion of this Agreement is
declared invalid or unconstitutional by any Court of competent jurisdiction or if the provisions of
any part of this Agreement as applied to any particular situation or set of circumstances shall be
declared invalid or unconstitutional, such invalidity shall not be construed to affect the remaining
portions of this Agreement not so held to be invalid or the application of this Agreement to other
circumstances not so held to be invalid.

5. Venue

The Parties agree that this Agreement shall be interpreted, construed, and enforced in
accordance with the laws of the State of Georgia. To the extent that any party brings suit to enforce
the terms of this Agreement, including suit in equity, the parties agree and consent to file any such
suit in the Superior Court of Hall County, Georgia.

6. Modification

This Agreement may not be modified, amended, or added to except in writing fully
executed by the Parties hereto. This Agreement constitutes the sole and entire agreement and
understanding between the Parties as to the subject matter hereof, and no verbal promises have
been made by any Party in relation hereto.

7. Third Parties

This Agreement is for the benefit of the Parties hereto only and is not intended to benefit
any third party or to give rise to any duty or causes of action for any third party.

8. Immunities

No provision of this Agreement s intended {o nor shall it be construed to in any way waive
any immunities, protections, or defenses to liability provided to any Party hereto by the laws of

the State of Georgia or by federal law.
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9. Authorization

The Parties hereto specifically represent and certify that they have the power and authority
under law to enter info this Agreement, and that the signatories below are authorized to sign this
Agreement on behalf of each Party hereto.

10. Remedies

In the event that any Party to this Agreement breaches this Agreement, the non-breaching
Party or Parties shall provide written notice to the breaching Party which describes the breach of
this Agreement. The Party whose breach is alleged shall have 30 days from the date of receipt of
the written notice to cure the breach or to otherwise negotiate a resolution of the breach. If the
breach has not been cured and the Parties hereto have not resolved the issue described in the notice
letter by 30 days after receipt of the notice letter, the Party or Parties authoring the letter shall be
entitled to seek any and all remedies allowed by Georgia law.

11. No Waiver

The failure of any Party or Parties hereto to seek a remedy for any alleged breach of this
Agreement shall not constitute a waiver of any claim, cause of action, or remedy allowed by
Georgia law for breach hereof.

12.  Successors and Assigns

This Agreement shall be binding upon the successors and assigns of the Parties hereto to
the extent permitted by Georgia law.

In witness whereof, the Parties hereto have set their hands and affixed their seals the day
and year first above written.

[Signatures on following page.]
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HALL COUNTY, GEORGIA

By:

Richard Higgins, Chairman
Hall County Board of

Commissioners
ATTEST:

(SEAL)
Jennifer Rivera, County Clerk

Sworn to and subscribed before me this
day of , 20

Notary Public
My commission expires:

APPROVED AS TO FORM:

Van Stephens, County Attorney

FLOWERY BRANCH APARTMENTS OWNER,
LLC, by FLOWERY BRANCH VENTURE, LLP, a
Delaware limited liability partnership and sole
manager of FLOWERY BRANCH APARTMENTS
OWNER, LLC

(b DL
g;jamckJ Kassin

yills ’R(‘Lbflu(-'“/"

Sworn to and subscribed before me

this ("™ day of June, 2022 ST B,
y O une, . \\\Q\ E. Wiy, /’qe/,/,
§ PROTAR,
S § ExpRES | % %
/E PW = { GEORGIA i &
NOTARY PUBLIC T L APRI.0® & 3
My commission expires: Apni 19,202(@ ""/, CrmUBL, }O«‘\\*‘:
’f, 08 Bl "E‘: b\)V\ \\\\

\
“Hn”u\\\\“
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Exhibit “A”
Sheets attached L-1, L-2, and L-3

127019724v1



LAND DESTH

COFIFGHT ¢ FENTALIZAN

FACE BRICK AND COLORED MORTAR

Bl
SRR

et

L

[ ot s s
DN A 2 /
S 7 2 4 ¢ -
SN, ZSY i \ \
4 /2 /A SN

ROUNDABOUT ISLAND LAYOUT AND GRADING PLAN
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82 3219 UNIT MASONRY SITE WALLS

1. ALL WORK SHALL CONFORM TO ALL APPLICABLE LOCAL, STATE, AND
NATIONAL CODES AND CRDINANCES,

2. FACE BRICK AND MORTAR TO MATGH APARTMENT SITC ENTRANCE

DUILDINGS AND ENTRANCE WALLS:

BRICK: CHERCKEE ‘DOVER BLUFF"

MORTAR: ARGOS WHITE

MORTAR SHALL BE SELECTED FROM SUBMITTED SAMPLES TO MATCH

OR OTHERWISE COORDINATE WITH SELECTED STONE VENEER.

CONCRCTE MASONRY UNITS: ASTM C00.

CONCRETE BUILDING BRICK: ASTM C85,

MORTAR AND GROUT MATERIALS:

PORTLAND CEMENT: ASTM C160, TYPE | OR Il. PROVIDE NATURAL

COLOR OR WHITE CEMENT AS REQUIRED TO PRODUCE SELECTED

MORTAR COLOR.

HYDRATED LIME: ASTM €207, TYPE 6.

MASONRY CCMENT: ASTM G1.

MORTAR CEMENT: ASTM C1325,

MORTAR FIGMENTS: NATURAL ANDIOR SYNTHETIC [RON OXIDES AND

CHROMIUM OXIDES, COMPOUNDED FOR USE IN MORTAR MIXCS ANO

eRpr P

NATURAL SAND OR CRUSHED STONE, 100% PASSING No, 18 SIEVE,
7. MORTAR JOINTS: 38" TYPICAL, & 1/8" (1/4" MINIMUM, 1/2* MAXIMUM),
8, STEEL REINFORCING: ASTM A015 OR A096, GRADE 60.

e

0. MASONRY JOINT REINFORCING: HOT-DIP GALVANIZED CARBON

STEEL, LADDER TYPE.

10, METAL FLASHING: COMPLY WTH SMACNA'S ARCHITECTURAL SBHECT

METAL MANUAL, STAINLES. STCLL, ASTM A240 OR ASTM ABED, TYPE
304, 0,016 THICK. FABRICATE CONTINUOUS FLASHINGS IN SECTIONS
96" LONG MINIMUM, BUT NOT EXCEEDING 12', PLACE SPLICE PLATES
AT JOINTS OF FORMED METAL FLASHINGS,

11. FLEXIBLE FLASHING: COMPOSITE RUBBERIZED-ASPHALT FLASHING.

EQUAL TO AIR-SHICLD THRU-WALL FLASHING BY W. R MCADOWS.

12.WEEP INSERTS: CELLULAR PLASTIC WEEP VENT. ONE-PIECE,

FROM MANFACTURER'S STANDARD OPTIONS.

13,COMPRESSIBLE FILLER: PREMOLDED NEOPRENE FILLER STRIPS

COMPLYING WITH ASTM D1068, GRADE 2A1; COMPRESSIBLE UP TO
25% OF WIDTH AND THICKNESS REQUIRED.

14, TOLERANCES; LOCATIONDIMENSION IN CROSS-SECTION, PLAN, OR

CLEVATION: = 1/2-, LINES AND LEVELS: = 14a* IN 107, OR 12" OVERALL,
FLUMD: 2 1/4* MAXIMUM, JOINTS: = 178" MAXIMUM,

16,PRODUCTS, GENCRAL: INST/ CLCAN, AND PROTECT ACCORDING

TO MANUFACTURER'S INST 5.

16.FINAL CLEANING: AFTER MORTAR I8 SET ANO CURED:

REMOVE LARGE MORTAR PARTICLES BY HAND WITH WOCDEN
PADDLES OR NONMETALLIC SCRAPERS.

TCST CLEANING METHODS ON AREA NOT FACING PUBLIC ROAD.
PROTECT ADJACENT SURFACES. CLEAN STONE TO COMPLY WITH
SUPPLICR'S WRITTEN INSTRUCTIONS,

4. LAYOUT WORK ANI

ID VERIFY ALL
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FLOWERY BRANCH ROUNDABOUT
HOG MOUNTAIN ROAD ai CASH ROAD

FLOWERY BRANCH, GEORGIA

25 £ Gmingham, AL 35201
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RILBPONIIGLE FOR HTAKING BTT LAYOUT,
OHADES, AND LIMIT OF WOHK. THI WORK BHALL
iF BTAKED BY A LICENAZD BURVEYOR.
'DIMENSIONS ARE GIVEN FROM BACK OF CURS,
FAGE D¢ BTAUCTURE, OF THE IDENTIFIED.
CENTERLINES.

5. GONOUCT ALL OPERATIONS 10 AVOID GAMAGE TO

CIITURBANGE CF CXIBTING VEQETATION AND.
STRUCTURCS TO RTMAIN,

& CLEANUS REWOVE AND PROPEALY DIBPOEE OF

ALL DEBAIS, WASTE AND EXCEES CONLTRUCTION

i
2
%
§

BUSSTITUTIONS [N MATERIALS WITH THE
APPHOVAL OF THE LANDBCAPE ARCHITECT ONLY.
CHICK DIMENSIONS GIVEN ARE FOR FIELD
VERIFICATION OF LAYOUT. NOTIFY LANDBCAPE
ARCHITECT OF ANY DISCAEPANCIES,

ALL UTILITY ACCEAS POINTS (VALVE DOXED,
METER COVER. ETC.) 70 OC AAIGLD OR
LOWEATD TO MATCH FINIBHED GRADE. REUAR
EXATING COVERS OR BUPPLY NEW COVERD AU
FEQUIRED,

10, CLEANOUTB/CLEANOUT COVERS IN PAVING GHALL.
Bl KEAVY DUTY, AGJUSTABLE TYPE WITH
BCORATED BRGNZE METAL GOVERD WITH

o §

»

BURROUNDING PAVING.
1. AEMOVE ALLCONSTRUCTION DITDAIDAND 0AT
A

12 EXPANDION JOINTE: PROVIOE EXPANTION JOINTS
AD SHOWN ON DRAWINGE AND WHERE AL PAVING
ADJOINT VERTICAL GURFACTS (DUILDINGE,
PLANTUA WALLY, UTAIRS, [TC.) EXPANSION
JGINTS TO HAVE FULL.OEPTH NON-CXTHLOING
JGINT FILLER MATEIAL, WITH 1P STRIPS WITH
FIEOUABLE PUC CAPG. AEUOE CAPLLAN BEAL
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COPTRGHT © FENTA LS2AN LAND DESGH

‘OF TACNCHLES, INCLUDION CUTTING AND PATCHING. DO NOT USE

! §
t 2

26 0543 UNDERGROUND ELECTRICAL DUCTS m ] w i
1. ALL WORK SHALL CONFORM WITH APPLICABLE NATIONAL, STATE, 0. PAOVIDE HANDHOLE BOXES MEETING REQUIREMENTS OF LOCAL 2 w h
AND LOCAL CODES AND ORDINANCES, ELECTRICAL UTILITY, OR POLYMER CONCRETE BOXES WITH & R-
2. CONSULT CIVIL DRAWINGS AND/OR GEOTECHNICAL REPORT FOR TG ALE P REINPORCEG LID3, COLOR SREY, WARKED e = S
‘GROUNDWATCR ELCVATIONS. . x h
3. SUBMIT COORDINATION DRAWINGS FOR DUCT J DUCT BANK 10.COMPLY WITH CIVIL REQUIREMENTS FOR EXCAVATION AND BACKFILL R o

D MELATION T0 TR LIS A0 UNDRROROLED. HEAVY DUTY, HYDRAULIC OPERATED COMPAGTION EQUIPMENT.
COORDINATION DRAWINGS TO BE APPROVED BY LANDSCAPE AESTORE SURFACE FEATURES AND RE-ESTABLISH ORIGINAL
T s TO B GRADLS UNLESS OTHERWISE INDICATED,
; 11, CURVES AND BENDS: 5-DEGREE ANGLE COUPLINGS FOR SMALL
R T A N i B CHANGES OR MANUFACTURED LONG SWEEP BENDS WITH A MINIMUM
ADVANCE OF PROPOSED SERVICE INTERRUFTION, 0O NOT R (NOREONTAL AND VERTIOAL UNLESS
PROCEED WITHOUT WRITTEN PERMISSION FROM SAME,
S NOMETALLIO BUGH TYPH RPC.A0M0 G CoM G W 12,TRENCH BOTTOMS SHALL BC EXCAVATED TO PROVIDE UNIFORM
NEMA TC 2 AND UL 881, WITH MATCHING FITTINGS COMPLYING WITH SUPPORT FOR DUCTS,
NEMATES. FITTINGS AND DUCTS SUPPLIED BY SAME 10.INSTALL HANDHOLE BOXES LEVEL AND PLUMB, MINIMIZING BENDS
MAUFACTURER, USTED AND LABELED A8 DEFINED IN NFPA 70, 'AND DEFLECTIONS AEGUIRED FOR PROPER DUCT ENTRANCES. USE
MARKED FOR INTENDED LOGATION AND APFLICATION, BOX EXTENSIONS AS REGUIRED TO MATGH OUCT DEPTHS. SEAL
6. FLEXIBLE NONMETALLIC DUCTS: TYPE CPEC~40 HOPE COMPLYING OIS SETWEEN BOX AND EXTENZBION PER MANUFACTURERS
WITH NERA TC 7 AND UL 8514 LISTED AND LABELED AS DEFINED IN INSTRUCTIGNS,
NFPA 70 AND MARKED FOR INTENDED LOGATION AND APPLICATION. 14.0R0UND UNDERGROUND DUGTS AND STRUCTURES PER NEG OR
7, DUCT SPACERS: FACTORY-FABRICATED, RIGID, INTERLOCKING PVC LOGAL REGUIMEVNTE.
SPACCRS, SIZEO FOR TYPE AND SZE OF DUCT USED, STLECTED TO 16,CLEAN DUCTS TO SATISFACTION OF ELECTRICAL SUBCONTRACTOR orcomrucnion ]
PROVICE REQUIRED SPACING DURING DACKFILLING GR RESPONSIBLE FOR PULLING WIRES. (_FOR CONSTRUCTION ]
8 PROVIDE UNDERGROUND LINE WARNING DETECTION TAPE ON TOP s )
OF ALL ELECTRICAL DUCTS.
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IR EEEe GENERAL PLANTING NOTES
—— T AR T 1. CONTRACTOR SHALL DI REOACNIIDLE FOR THE
e HITE NAPECTION PHION TO LANDBCAPH
.Ill./ i i v, 'CONITRUCTION AND INSTALLATION IN OROCA TO
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" 2. THE LOCATION OF ALL BURFACE AND
T O T D s 'UNDLHGROUND SBTRUCTURE { AND UTRITICS
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DAMAGE Al REQUIAID DURING CONBTHUCTION,
AND TO HIEPAIR ANY DAMAGIE WHICH SHOULD
'OCCUR TO THE RATILFACTION OF THE CWNCR
ANGIOR DAMAQED PARTY,
3 CONTAACTOR RHALL VERIFY PLANT COUNT FROM
FLAN AND REPORT DIFFERENCED PRIGH TO
CONSTRUCTION,
ALL PLANTING ARCAS IHALL DE FACE OF
OUBTRUCTIONS LAGER THAN 1 112" IN OLZE.
ALL TREE GAND SPCCIMEN PLANT MATCAIAL
BHALL BI7 LOCATED Y THE. CONTHACTOR AT
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(%) MIERUB TO KHRUD LARGENTRKPAC TWO DIF! OF ADJACENT NIRUBS + *
(o 4 O.C NEXT TO Y O.C, NFACTNG LQUALY 4'0%)
HHRUB TO NTRUCTURK/WALI/DRIVE.. HHAUN NPACING + 6*(KXAMPLE » 44" FOR 4'0.C.) IN NO CASE LRSS THAN &'

AL D60 JANBGI7, e, WtBTae8,0OM
- BOLD IPAING NURBEAY: 1368 COLUMOUS HWY.,
HAWIONEVILLL, GA. 4787834075,
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NoTEy O MLPANTITEMASARS BURECTTD
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0. TRECS WITH LOW LIMRA AHALL BF LOCATED
WHLHE LIMDII WILL NOT OVERHANG SIOCWALK,

0€ GIVEN AND ANTICIPATCO BY THE CONTRACTS
FGH THID ALVIEW,

10, MINEMIZE ALL ROOT DI TURBANCE WITHIN THE.
DRI LINE OF EXIBTING TRECS.

. CONTRACTOR MHALL BUPPLY AND BPAEAD 0
TOPRON. IN BHHUB L0 AND ALL ARCAS TO BT
BUFDLD, UNLEGS OTHEHWISE NOTED IN
GRECIFICATIONS,

12 THE LANDSCARE CONTRCTOR GHALL PROVIDE
ARPROVED TOPHGHL TO PEHFORM INCIDENTAL
‘GRADING WORK.

13. CONTRACTOR RMALL B RESPONSIOLE FOR
FHOVIDING POGITIVE SRAINAGE IN AL PLANT

14, PLANTA BHALL BE WELL-FORMED, VIDOROUS,
GROWING BRFCIMENS WITH QRCIWTH TYMICAL OF

PR, INGECTS, AND DISCADER, PLANTN SHALL,

A3 LMD DESGH

ECUAL OR BURPASS QUALITY A3 DEFINIO I THi!
CURRENT FSBUE OF "AMERICAN STANDAKOS FOR
NURSERY BTOCK" A% PUBLIGHED BY
AMEHICANHORT.CRG.

15, AL PLANT MATERWL BHALL OF DALLED AND
BURLARAED OR CONTAINLA GHOWN.

16. ALL BHRUDS, TACES, AND GROUNDCOVIRS BHALL
BE FLANTLD WITH A SOIL MIXTURE CONSISTING
OF 60% TOPSOIL AND OROANIC MATERIALAND
PER BPLCIFICATIONG,

17, FRONT ACW OF OHRUBE SHALL BE PLANTED
MINIMUM 24" BERIND BEOLINT AT LAWNA OR
Wi AND MINIMUM 36 FROM BACK CF CURD AT ———
PARIGNG AREAD,

18, BACK AOW OF GHAUN PLANTING BHALL DE
PLANTED AT 38° OFF FACT OF BUILDING WAL
GROUNGCOVEAS BHALL UE 12 OUT FROM
RUILDING WALL A ACGUIREO OY PLANT
GFLCIFICATIONS.

10, EXCAVATE £DOE OF ALL PLANTING DDA TO 4°
DEPTH TO FORM A NEAT, CRIGP DEFINITION.

20, AL PLANTING DEDS AND TREE PITS SHALL DI
MULCHED WITH AT BETTLED LAYCR OF
PINCATRAW,

21, MULCH ALL ARTAS OF ANNUALD AND SPREAING
GROUNICOVEA MABS PLANTING WITH T OF

"4 OOUBLE-HAMMIRED BROWN MULCH.
=y N 22, GRARD|ALL ARCAD TO 0C QRASSED BHALL DT

TREEGATOR® ORIGINAL
SLOW RELEASE WATERING BAG
FOR SHADE TREES

FLOWERY BRANCH ROUNDABOUT
HOG MOUNTAIN ROAD at CASH ROAD
FLOWERY BRANCH, GEORGIA

DENCATS:

< el for nevely plamad shade ar strest precs.

« Reiwces truarplant ursl drough shock,
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|« Norvlrveieive dewigis will vt s exinting larudecape.
| < Can e used with mitrient / chemical addicives.**
« Zip wrulrpda b eogerley o wrcomadiats lerge trevs.
B < Moo in the U5 with o 5-year limited irranty.
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g s e A e v s WATERING CAPACITY / FREUENCY CHART:
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, = B 0 TAB KOT PLANTED WITH
—= — 4 gl 2l ) e e ey GHAUBA, TRELE, OF BOD, SHALL O SECOED.
Ayt Rl X 5 1G3-ELIANOR TABER HAWTHORN 24, GRADT ALL ARFAR FOR APPOVAL BY LANDOCAPT
ARCHITECY BEFORE BODDING.
26, AEAGONAL COLOR GHALL OF PLANTED N
FLOWLRARG GTATE.
26, CONTRACTOR SHALL QUARANTEE ALL BLANT
MATERIAL, INCLUOING GRARI, FOR ONE FULL
YEAR FROM DATE OF GUDSTANTIAL COMPLETION, LANDSCAPE
27, RIMOVT ALL GUY WIRGD AND STAKE AT END OF PLANTING P
GUARANTLE PERIOD, NOT
26, WHEN TREEA ARC PLANTED THE MONTHE OF
MARCH THROUOH OCTOAELR, THEL LANDSCAPT
CONTRACTOR SHALL AMENO THI FOIL MIX WITH A —_—
A PEN A meE TR T O
—_—
20 ALLTRITES AND DHRUDS NOT COVERED DY v WOOD-2101
VTR AR TARNG AGENT G8 APEROVED COUAL. 5,
PER MANUFAGTUEAS: RECOMMENDATIONS. s 05/09/2022
30. BLED MIXES: ALL BRED MIXES BY ROUNDSTONE DRAWN BY: 58
NATIVE BEED, 0764 RAIDER HOLLOW RD., UPTON,
KY, 207,531 3030, v oundatonsesaricom.
GEED MiX A° #111 GOUTHEAN GHOHT GRASS CHICHD Y ALR
MEADOW MiX. 7.6 Laf, PER ACRE,
BUED MOX D1 4175 WATERWAY RUNOFF EROBION FCCTNUMIER:
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Vrap boeh e swound tunk el 5opers meet and sip bt [ rasigll i)
Aegrther fram botiam ta 1o
Corte

Lt tog > e & operung ot t0p o bag.
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