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PREFACE.

e

Tue remarks embodied in this volume first ap-
peared as a “ Report on Medical Jurisprudence in the
Bengal Presidency,” published in the Indian Annals
of Medical Science, for October 1854. They are now
reprinted, by direction of the Government of India.
In the present edition, however, the original article
has received so many and such extensive additions
and alterations, that it may be said to have been al-
most entirely re-written. The chief of these additions
consists in the insertion of a great number of impor-
tant facts and cases, chiefly derived from the printed
Reports of the Court of Nizamut Adawlut of the
North-Western Provinces,—these quotations have,
for greater facility of reference, been marked in the
notes by distinctive letters.®

It is hoped that these additions will render the
work equally useful, to Judicial and Medical Officers,
in Dengal and the North-Western Provinces.

It should be clearly understood that this Manual
is not professed to embody even an outline of the well-

# Thus—* Nizamut Adawlut Reports, N. W, P.”
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known principles of Medical Jurisprudence,—the
writer’s object has merely been to bring together those
facts, bearing upon Medico-Legal questions of fre-
quent occurrence in this country, which are not to be
found in the works of our standard authority on the
subject, Dr. Alfred Taylor ;—the * Manual of Medical
Jurisprudence,” and the ‘ Treatise on Poisons.”

The author trusts that, without deviating from the
main object of his work, he has succeeded in embody-
ing in this volume some useful contributions towards
A History of Crime Against the Person in India. A
knowledge of the principal facts of which this outline
is made up, while it is altogether indispensible to the
Judicial Officer in the daily performance of his duty,
is required by the Surgeon in the investigation of
nearly every Medico-Legal Question that can be
brought before him in this country.

This sketch is, avowedly, a very slicht and imper-
fect one ; still it is believed that it is the first that
has been attempted ; and it is trusted that it will, at
least, serve to demonstrate the importance which
would attach to a thoroughly complete and elaborated
History oF CRIME IN INDIA.

In performing this not uninteresting task, it has
been found necessary to dwell somewhat at length
upon many painful details ; this, however, has been
done unhesitatingly, under the conviction that, for
the censor of morals and the dispenser of laws, the
vices of society must be laid bare with a strong and
untremulous hand : —knowing where the moral canker
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lies, it is a resolve neither of wisdom mnor of delicacy
to permit it to fester on in concealment.

—_—

The Legal Authorities referred to in this Manual
are—

Taylor's Manual of Medical Jurisprudence.  Fifth Edition,

Baynes's Notes on Medical Jurisprudence in India (A carefully
drawn out abstract of the leading portions of Taylor’s larger work, with
notes from the Editor’s own experience, especially intended for the use
of Judicial Officers.)

The Institutes of Menu,

Mahomedan Law. Haringtow's (Erroneously cited in the Notes
as  Sale's") Analysis of the Laws and Requlations, &e. Folio, 1809,

Beaufort’s Digest of the Criminal Law.

Shipwith’s Magistrate’s Guide.

Macnaghten’s Reports.

Reports of the Nizamut Adawlut of Bengal.

Ditto of the North-Western Provinces.

The Reports of the Superintendent of Police, Lower Provinces.

The author will feel greatly obliged to those gentle-
man who may supply him with additional facts illus-
trative of questions of Medico-Legal importance in
this country.

Calcutta : 10th January, 1856.
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MANUAL

MEDICAL JURISPRUDENCE

Bengal and the N. W. Provinces,

B

INTRODUCTORY REMARKS.

In performing the duties of a Civil Surgeon, I have fre-
quently been struck with the remarkable singularity and
intricacy of the medico-legal questions upon which my
opinion has been required by the Magistrates and Judges of
the districts ; and I have long felt that our Indian Medical
Literature stands greatly in want of a treatise on Medieal
Jurisprudence, embodying clear and practical expositions of
the various and peculiar modes by which the natives of this
country are wont to effect erimes against the person, and
to attempt their concealment; as well as full illustrations of
the many difficult questions regarding Unsoundness of Mind,
Identity, Suicide, Torture, &c., which frequently occur here,
under circumstances entirely dissimilar to those which ecall for
the like investigations in Europe.

Dr. Mouat lately informed me that, while occupying the
chair of Forensic Medicine in our College, he became so
strongly convinced of the necessity of illustrating the leading

A



2 ON MEDICAL JURISPRUDENCE

principles of his subject by examples oceurring in India, that
he was subsequently led to apply to the Court of Nizamut
Adawlut for copies of all depositions, made by Surgeons in
the Zillah Courts within their jurisdiction, forwarded to the
Judges since 1840, in which year the several Magistrates of
Bengal were directed to take the depositions of Medical
Officers in cases of murder or wounding. Full copies of nine
years’ reports were furnished by the Court. These, Dr. Mouat
kindly made over to me, previous to his departure on fur-
lough, for analysis in the Indian Annals of Medical Science.

I have attentively gone over the whole of these interesting
documents. The principal facts which they contain are
embodied in the following pages.

I have also carefully gone through and cited Macnaghten’s
Reports of Cases determined in the Court of Nizamut
Adawlut, between the years 1805 and 1826, and the Reports
of the Nizamut Courts of Calcutta and the North-West
Provinces from 1851 up to the end of the year 1854.

I have also perused and made use of the records of the office
of the Chemical Examiner to Government, which (together
with a published report by Dr. O’Shaughnessy,) comprise
details of all the Chemical Examinations made in cases of
poisoning, &c., by Dr. O’Shaughnessy, Dr. Mouat, Mr. Sid-
dons and Dr. Macnamara, from 1840 to 1844, from January
1849 to January 1851, and from May 1852 up to June 1854,

——iiere-

Although the formation of a judicial opinion upon the
general merits of cases in which his medico-legal evidence
may be required is, of course, altogether beyond the pro-
vince of the Medical Jurist, it is generally necessary—First,
that he should possess an intimate acquaintance with the dis-
positions, customs, prejudices and crimes of the people among
whom his investigations are to be pursued ; and, Secondly,—
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that he should be made acquainted, as fully as possible, with
every ascertainable detail of the cases upon which his opinion
1s demanded.

In the first place, the circumstances which generally lead to
the perpetration of various erimes against the person, the des-
criptions of erimes usually committed, and the means com-
monly employed to effect and to conceal them, form an
essential portion of the Medical Jurist’s knowledge. A very
few illustrations will sufficiently set forth this prineiple.

The body of a woman is discovered on the floor of a
London garret. The evidences of want and sorrow are
stamped upon her countenance, as deeply as the recent gashes
and bruises which disfigure it. The surgeon and the police-
man hold an undivided opinion upon this case;—it is not
one of accident or robbery ; life has been taken away by the
hand sworn to protect it ; and the criminal must be sought
for with the fumes of liquor still in his brain, and with his
victim’s blood still upon his clothes and behind his nails,

A girl lies dead in a small room in Paris; the Medical
Inspector, on entering, presses his handkerchief to his face,
to exclude the suffocating atmosphere, glances at a chareoal
pan beside the bed, tears out a canlking of rags from the
erevices of the sash ;—and the leading facts of the case are
before him.

In like manner, the body of a female is discovered beside a
tank in Bengal, mutilated by a dozen wounds, each sufficient to
cause almost instantanecus death. The skull is eloven, a hand
has been lopped off, the shoulder is gashed through muscle and
bone to the lungs. Whether the remains are those of a
Hindu woman or of a Mussulmaunee, the matter scarcely
admits of a doubt;—the murder has been committed by
her husband or paramour, in a fit of jealousy; search must
be made for a dhao, or bill-hook, which will probably
be discovered with the evidences of erime upon its blade,
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Still again,—the body of a native of good condition would
be found buried near a water-course, scored from head to
heel with enormous gashes; these, however, would be
entirely passed over in the examination, the evidences of
strangulation by a Thug’s girdle would alone be sought for.

Various as are the modes of effecting and of concealing
erime in different countries, a large experience will always
show that a really new crime is an unexampled event in the
criminal annals of any land. As the hunter and the brute-
tamer learn to approach and to subdue the cunningest and
the strongest beasts and the most venomous reptiles, the
detective officer follows the criminal through all his feints
and doublings towards esecape; while the medical jurist,—
guided here by a scratch or a blood spirt, there by a dingy
stain, or an almost invisible speck of powder, or a metallic
film weighing the twentieth part of a grain,—tracks out and
lays bare the evidences of his crime, almost with the
certainty of an irresistible fate. To start fairly on the scent,
however, it is necessary, as we have seen, that he should know
something of the propensities and customs of the eriminal, and
be thoroughly practised in the unravelling of similar cases.*

A very large proportion of the experience and tact essential
to the attainment of this end in India has yet to be gained ;
somewhat, however, is known at present, and sufficient
for all practical purposes may, doubtless, be acquired by
the combined labours of several close observers, pursuing
their investigations in various parts of the country, each
noting the varieties in the modes of effecting and of con-
cealing crime, according to the religious classes, habits and
races of the offenders.

* % As a hunter traces the lair of a wounded beast by the drops of
blood ; thus let a King investigate the true point of justice by deliberate
arguments”’—Menwu,
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CRIMINAL CHARACTERISTICS OF THE PEOPLE OF INDIA.

It would probably be impossible to point to any races of
men whose great erimes more distinetly emanate from and
illustrate their national character, than 1s the case with those
various classes of natives who inhabit the British possessions
in India. A thorough insight into the intimate peculiarities
of the mative character could only follow a life-long ac-
quaintance with Hindus and Mussulmauns of all classes, and
has probably never yet been fully mastered by any European.
Still, the strong broad features which stand prominently forth
upon the surface of their national characters, and which are
displayed with the greatest expression in the details of their
crimes are, of course, open to every cautious observer, and
especially demand the study of the Lawyer, the Physician
and the Medical Jurist.

I shall, therefore, make no apology for citing here the
opinions formed of the moral characteristics of two foremost
classes of the people in India, as viewed by two great
lawyers :—verdicts evidently weizhed on the judgment-seat
with regards unrelentingly directed to the criminal aspects
of the natures judged :—

% The Rajpoots are the repre-
sentatives of Hinduism., In them
are seen all the qualities of the
Hindu race unmitigated by foreign
mixture, exerted with their on-
ginal energy, and displayed m the

They exhibit the

genuine form of a Hindu commu-

strongest light.

nity, formed of the most discordant
materials, and combining the most
extraordinary contrasts of moral

nature ; unconquerable adherence

“ The physical organization of
the Bengalee is feeble even to
He lives in a con-

stant vapour-bath.

effeminacy.
His pursuits
are sedentary, his limbs delicate,
his movements languid. During
many ages he has been trampled
upon by men of belder and more
hardy breeds. Courage, indepen-
dence, veracity, are qualities to
which his constitution and his situ-

ation are equally unfaverable, His
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to native opinions and usages, with
servile submission to any foreign
yoke ; an unbelieving priesthood,
ready to suffer martyrdom for the
most petty observance of their
professed faith ; a superstition
which inspires the resolution to
inflict, or to suffer the most atro-
cious barbarities, without cultivat-
ing any natural sentiment, or en-
forcing any social duty; all the
stages in the progress of society
brought together in one nation,
from some abject castes, more bru-
tal than the savages of New Zea-
land, to the polish of manners and
refinement of character conspicu-
ous in the upper ranks; attach-
ment to kindred and to home, with
no friendship, and no love of coun-
try 5 good temper and gentle dis-
position; little active cruelty, except
when stimulated by superstition ;
but little sensibility, little compas-
sion, scarcely any disposition to re-
lieve suffering, or relieve wrong done
to themselves or others. Timidity,
with its natural attendants, false-
hood and meanness, in the ordi-
nary relations of human life, joined
with a capability of becoming ex-
citel to courage in the field, to
military enthusiasm, to heroic self-
devotion. Abstemiousness, in some
respects more rigorous than that of
a western hermit, ina life of intoxi-

MEDICAL JURISPRUDENCE

mind bears a singular analogy to
his body. It is weak, even to
helplessness, for purposes of manly
resistance, but its suppleness and
its tact move the children of sterner
climates to admiration, not unmin-
gled with contempt. All those arts
which are the natural defence of
the weak are more familiar to this
subtle race than to the Ionian of
the time of Juvenal, or to the Jew
of the dark ages. What the
horns are to the buffaloe, what
the paw is to the tiger, what
beauty, according to the old Greek
song, is to woman, deceit is to the
Bengalee. Large promises, smooth
excuses, elaborate tissues of cir-
cumstantial falsehood, chicanery,
perjury, forgery, are the weapons,
offensive and defensive, of the
people of the Lower Ganges. All
those millions do mnot furnish one
sepoy to the Armies of the Com-
pany. Dut as usurers, as money-
changers, as sharp legal practi-
tioners, no class of human beings
can bear a comparison with them.
With all his softness, the Benga-
lee is by no means placable in
his enmities or prone to pity. The
pertinacity with which he adheres
to his purposes, yields only to the
immediate pressure of fear. Nor
does he lack a certain kind of
courage, which is often wanting in
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Austerities and self-tor-
tures almost incredible, practised

cation,

by those who, otherwise, wallow in
gross sensuality ; childish levity,
barefaced falsehood, no faith, no
constancy, no shame, no belief in
the existence of justice.”

THE N.

W. PROVINCES. [

his masters. To inevitable evils,
he 1s sometimes found to oppose
a passive fortitude, such as the
attributed to their 1deal
An European warrior, who

rushes on a battery of cannon

stories

Sﬂg&.

with a loud hurrah, will some-

MACKINTOSII, times shrick under the Surgunn’s
knife, and fall into an agony of
despair at the sentence of death.
But the Bengalee, who would see

his country over-run, his house
laid in ashes, his children mur-
dered or dishonoured, without hav-
ing the spirit to strike one blow
has yet been known to endure tor-
ture with the firmness of Mucius,
and to mount the scaffold with the
steady step, and even pulse of
Algernon Sydney.”

MACAULAY.

The operation of the great moral defects here laid bare,
in stamping a peculiar and distinctive character upon the
crimes most frequently committed by the people of India,
is abundantly evidenced in every page of our criminal re-
ports. Theft, Perjury, Personation, Torture, Child-stealing,*
the Murder of Women and of Aged Men, Assassination, Arson,
the Butchery of Children for the sake of their ornaments,
Drugging and Poisoning, Adultery, Rape, Unnatural Crime,
the Procuration of Abortion, are among the leading villanies

* ¢ This crime is very common in Mahomedan towns, the children being
mostly girls stolen to be sold as slaves or for purposes of prostitution,”—>Mr,
Dunbar’s I'olice Report L. I, 1845,
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of these ingenious, calm-tempered, indolently pertinacious
sensnalists.

Faithfully graphic as the above delineations of native
character unquestionably are, they still afford but little
insight into the deeper and darker recesses of the Bengalee
and Hindustanee nature; into those springs of action
which develope the eriminal characteristics of the people;
without a knowledge of which it is impossible that we should
acquire the power,—so indispensable to the successful tracing
or just weighing of any deseription of gnilt,—of regarding
the natives’ crimes from those points of view whenece they
themselves regard them. It is only by thoroughly knowing
the people, and by fixing the mind sedulously upon the
records of their crimes, that an European can learn how
strange a combination of sensuality, jealousy, wild and inera-
dicable superstition, absolute untruthfulness, and ruthless
disregard of the value of human life, lie below the placid,
civil, timid, forbearing exterior of the native of India.

When we recollect that all these qualities are ruled by the
traditions of custom and of ancient sanguinary laws which,
in the absence of what they regard as rightful authority, the
people generally still hold to be just and absolute; that the
masses have over them a police drawn from their own ranks
and, therefore, marked with all the features of the national
character ; that they are uneducated and borne down by all
the temptations and degrading influences of extreme poverty ;
that the women are even more ignorant and brutalized than
the men; that the belief in woman’s virtue or man’s
honesty does not exist amongst them ; that, cowardly as the
people are, they are all armed, and are often necessitated to
act in self-defence ;—when we take together these and
many other facts which experience will afford, we may gain
some insight into the ¢ Pathology’ of erime in this country,
and into the modes of analysing and of dealing with it,
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Between Hindus and Mussulmauns, the disparity is ra-
ther in the frequency than in the characters of the
offences.* The only prevailing crimes that appear to be
inconsistent with the habits of the people are the Da-
coilies (gang robberies), and Dungas (faction fights) so
prevalent in Bengal. In these, however, the ring-leaders are
mostly Up-country men, or Bengalees of unusual daring,
who calculate rather upon the weakness of their opponents
than upon their own prowess. To the eye of the experienced
official, the distinctions may probably appear safficiently
broad ; but, to the ordinary observer, it would certainly seem
to be almost impossible to detect any absolutely characteristic
differences between the modes adopted by the Hindus
and by the Mussulmauns of Bengal Proper in effecting
and in concealing the majority of grave crimes against
the person. Indeed the lower grades of these two sects are
so closely blended together,—mnot only as regards means,
social position, and the operation of surrounding cireum-
stances generally, but even with respect to their origin,
their habits, and their religious superstitions,—that they can
scarcely be considered as separate races, adopting broadly
distinetive trains of criminal action. It can merely be
said, with regard to the crimes of both, that they are, for
the most part, essentially “Bengalee” in their characters.
Certain descriptions of erime occur nearly alike throughout the

* I have not succeeded in discovering any satisfactory data with regard
to the comparative frequeney of crimes of magnitude among the Hindu and
Mahomedan inhabitants of India. It appears, from the Chief Magistrate’s
Report for 1852-53, that the number of Hindus committed to the Caleutta
House of Correction in 1853, was 704, while that of Mahomedans was 718 ;
showing a very large excess against the latter, when it is remembered that
the proportion of Mahomedans to Hindus, in Caleutta, is reckoned as 4 to
10. These numbers, however, do not give a fair idea of the comparative
frequency of the graver offences among the two classes—A comparison which
is much needed.

B




















































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































